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Practice and Procedure Before Administrative Tribunals
Robert W. Macaulay, Q.C., James L.H. Sprague B.A., LL.B., and Lorne Sossin, B.A., M.A., LL.B.,
LL.M., Ph.D.

Practice and Procedure Before Administrative Tribunals is a unique multi-volume
guide on administrative agencies and how they operate. This supplemented book
provides in-depth analysis of substantive legal issues and practical guidance on how
to do the myriad tasks involved in modern administrative decision-making and agency
operation. Rely on the wealth of expertise from Macaulay, Sprague and now Sossin,
who recently joined the author team.
Many of the topics covered cannot be found elsewhere, and include:
• History of principles of administrative law
• Interrelationship of governments and tribunals
• Jurisdiction - over own procedure, Charter claims
• Pre-hearing conference
• Conduct of hearings - right to counsel, notice, disclosure, adjournments,
subpoenas, role of staff, evidence, expert witnesses, right to interpretation, views,
official and judicial notice, right to cross-examination, and much more
• Case preparation
• Operation of precedent and guideline in decision-making
• Contempt powers
• Alternative dispute resolution
• Specialized areas of practice such as the office of the Ombudsman, labour
arbitrations, and self-governing bodies
• [New] First Nations, Indigenous Peoples and Tribunal Hearings
The work is supplemented by useful precedents, checklists, and applicable
legislation, including Judicial Review Procedure Act (B.C. and Ont.), Administrative
Procedures Act (Alta.), Federal Court Act, Statutory Powers Procedure Act (Ont.), Courts
of Justice Act, and the British Columbia Administrative Tribunals Act.

Print + ProView
Order # L95197
5 volume looseleaf supplemented book
+ ProView online access
$794 per supplement (10-12 per year)
Supplements invoiced separately
To coincide with this occasion, we have
refreshed the binders, redistributing the
contents of this formerly 6-volume work
across 5 new ring binders

ProView only
Order # L95198

Also available as an eLooseleaf on ProView with an integrated search option for
WestlawNext Canada subscribers. See all available titles
store.thomsonreuters.ca/elooseleaf
*Not available to trade bookstores, third-party distributors and academic institutions. Large number of registered users may result in a
higher subscription cost than those quoted in catalogues.
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About the Authors
James L.H. Sprague has served as counsel with the federal Department of Justice,
the Standing Joint Committee of the Senate and House of Commons for the Scrutiny
of Regulations, the Commissioner of Canada Elections, and the Canadian Nuclear
Safety Commission. His most recent appointment was as Senior General Counsel with
Elections Canada where he headed its Legal Services and its Legislative Policy and
Analysis Directorates.
He has also held various agency appointments with Ontario provincial agencies. A
former member of the editorial board of the Canadian Journal of Administrative Law
and Practice and a former editor of the bi-monthly Administrative Agency Practice, he is
also a frequent contributor of articles and commentaries on administrative law topics in
various legal journals. Mr. Sprague was a founding director of the Council of Canadian
Administrative Tribunals, and he is a frequent speaker on administrative law topics
across the country, including seminars and conferences at the federal and provincial
levels, before many varied government departments and agencies. Mr. Sprague was
a recipient of the Queen Elizabeth II Golden Jubilee Medal for his contribution to
Canadian administrative law.
The late Robert W. Macaulay, Q.C., was co-author with James L.H. Sprague of Practice
and Procedure Before Administrative Tribunals.
Lorne Sossin is a Professor at Osgoode Hall Law School, the Director of the Osgoode
LL.M. Program in Administrative Law, and served as Dean from 2010-2018. Previously,
he was a Professor at the University of Toronto Faculty of Law (2002-2010), an Associate
Dean, and served as the inaugural Director of the Centre for the Legal Profession.
Professor Sossin holds doctorates from the University of Toronto in Political Science and
from Columbia University in Law. He clerked for former Supreme Court of Canada Chief
Justice Antonio Lamer, was an Associate in Law at Columbia Law School, and was a
litigation lawyer with the firm of Borden & Elliot (now Borden Ladner Gervais). Professor
Sossin has authored numerous books, journal articles, reviews, and essays, including
Boundaries of Judicial Review: The Law of Justiciability in Canada, 2nd Ed. (2012),
published by Carswell (Thomson Reuters), and also received the 2012 David Mundell
Medal for excellence in Legal Writing.
Professor Sossin served as Research Director for the Law Society of Upper Canada’s Task
Force on the Independence of the Bar, and has written commissioned papers for several
public inquiries, the Canadian Judicial Council, the Privy Council Office of Canada,
the Office of the Privacy Commissioner of Canada, the Ontario Energy Board, and the
Ontario Integrity Commissioner. He has served on the Boards of the Osgoode Society,
the Canadian Institute for the Administration of Justice, the National Judicial Institute,
Pro Bono Law Ontario, and the Law Commission of Ontario, and is currently Vice Chair
of the Ontario Health Professions Appeal and Review Board and Health Services Appeal
and Review Board.
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Boundaries of Judicial Review: The Law of Justiciability in Canada,
2nd Edition
Lorne Sossin, B.A., M.A., LL.B., LL.M., Ph.D.

Boundaries of Judicial Review: The Law of Justiciability in Canada, 2nd Edition
is an innovative work on the scope of judicial decision-making in Canada. The book
explores the restrictions on which matters courts may decide and which are moot,
hypothetical, political in nature, or not yet ripe for a decision.
Practitioners whose work involves constitutional or administrative matters will find
answers to such questions as:
• When will a matter be dealt with in the courts?
• When will a matter be decided in the legislature or by the executive branch of the
government?
• Which disputes should appropriately be before a judge?
• Is an issue too premature, complex, vague, or hypothetical to be decided by a
court?
The 2nd edition reflects developments relating to climate change and foreign
relations and controversies over national security and the war against terrorism.

Order # L7798-4933
Hardcover approx. 320 pages April 2012
978-0-7798-4933-8
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External Review of Administrative Decisions: Petitions to Cabinet,
Appeals to Court, and Judicial Review
Robert W. Macaulay, Q.C., and James L.H. Sprague B.A., LL.B.

What can you hope to achieve, what principles must you understand, and how do
you go about it? Unless you’ve been subscribing to Practice and Procedure Before
Administrative Tribunals, reliable and thorough guidance has been scarce or hard to
find.
James Sprague fills this significant gap in the literature - with a conveniently packaged
paperback edition of the essential chapters from the Practice and Procedure Before
Administrative Tribunals subscription service addressing external review.
This new publication is the first Canadian book to focus exclusively on the external
review of administrative decisions. Petitions to Cabinet, appeals to court, and judicial
review have all evolved significantly during the last 20 years, and even experienced
practitioners can find the new landscape barely recognizable.
The complexity of administrative law is no longer only the concept of natural justice
and fairness, but now includes the relationship of the courts to the new form of
administrative decision-making. The author devotes a comprehensive chapter to each
form of external review, helping you grasp the roots and the reasons underlying this
evolution – and how they affect your approach to decisions made in an era of more
sophisticated administrative law.

Order # L7798-7304
Softcover approx. 760 pages August 2016
978-0-7798-7304-0

5

Hearings Before Administrative Tribunals, Fifth Edition
Robert W. Macaulay, Q.C., and James L.H. Sprague B.A., LL.B.

Understand the principles. Rely on expert practice guidance.
Turn to the new edition of this highly regarded guide for a thorough overview of
the entire process – from the initial notice (pre-filing of evidence, subpoenas,
and summonses) to the actual hearing (calling of witnesses, use of exhibits, and
undertakings and adjournments).
The substantive and procedural principles underlying administrative decision-making
are clearly explained – arming you with insight and understanding to construct a
persuasive, effective argument within this unique legal framework.
Discover:
• What conditions and restrictions impact grants of authority
• What factors must be considered in granting discretion and how the discretion
should be structured
• When and how the principles of natural justice and fairness continue to apply
• What limits affect your use of subpoenas
• What procedures and policies must you be aware of when calling witnesses
• How the concept of retroactivity applies in administrative law
• Proper and effective techniques to challenge the expert witness
New in this edition
• Read a revealing new chapter that explains the authority of agency to rehear or
reconsider decisions. It examines express power to rehear or review decisions,
judicial review, and whether the power to reconsider should be granted.
• Turn to recent case law addressing such current issues as the exercise and threshold
of discretion, express and implied grants of power, and judicial appellate statements
of principle.
• Build a sound argument with a fresh examination of the three paramount principles
respecting the exercise of civil state power by the administration:
1. An administrative decision-maker has only the power validly given to it by a
competent authority.
2. All grants of statutory powers of decision that impact upon a person’s
interests must be exercised in accordance with a flexible set of fairness
principles, the specific content of which are determined by the particular
circumstances of each case.
3. Persons who are affected by an invalid or improper exercise of administrative
power cannot be completely barred from seeking redress through the courts.

Order # L7798-7305
Softcover approx. 950 pages July 2016
978-0-7798-7305-0
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When the decision is flawed: How to
determine and apply the best approach

27

years

That’s how long Canada’s top
practitioners have relied on Practice
and Procedure Before Administrative
Tribunals as the authoritative guide to
administrative law principles, the inner
workings of administrative agencies, and
daily practice.

2

handy
paperback
volumes

20%
discount

James Sprague has selected crucial
chapters from Practice and Procedure
Before Administrative Tribunals to
provide you with distilled, practical, and
easily accessible guidance to the entire
process, from the initial notice to the
external review.

Order both companion
volumes today and save
20%*

Now you can own all the essentials. This convenient and portable package
includes the most recent edition of Hearings Before Administrative Tribunals
and External Review of Administrative Decisions: Petitions to Cabinet,
Appeals to Court and Judicial Review.

Order both companion volumes and quote promo code 63909 to save 20%*
* Offer valid until October 31, 2018. Offer cannot be used in conjunction with any other offer from Thomson Reuters.
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Other Administrative Titles of Interest
Public Inquiries in Canada: Law and Practice
Ronda Bessner and Susan Lightstone

“This wonderful book fills a long-standing need. It provides practical advice from those
who have been there on the myriad tasks involved from a commission’s establishment,
through its staffing, evidence gathering and presentation of evidence, to the writing of
its report. It should be required reading for anyone involved with creating, running, or
working with an inquiry.”
Justice Peter K. Doody, Commission Counsel to the Elliot Lake Inquiry and Counsel
at the Gomery Inquiry, the Prison for Women Inquiry, and the Sinclair Stevens
Inquiry
Turn to Public Inquiries in Canada: Law and Practice for insightful legal analysis,
practical precedents, and step-by- step guidance – all brought to life by first-hand
accounts from commissioners, commission counsel, investigators, journalists,
counsellors, and witnesses. Authors and Editors-in-Chief Ronda Bessner and Susan
Lightstone along with prominent contributors share their expertise honed from years
of participating in Canada’s most high-profile public inquiries.
Understand the legal challenges so you can navigate the proceedings effectively
Get expert legal analysis on The Role of Commission Counsel, Constitutional
Constraints on Public Inquiries, Procedural Fairness and Public Inquiries, and Rules of
Evidence at a Public Inquiry.
Get behind-the-scenes insight that will help you collaborate with all participants
Learn from commissioners, commission counsel, legal and policy analysts,
investigators, counsellors, witnesses, and journalists about what it’s like to participate
in a public inquiry.
Be prepared by following the best practices of past inquiries
Get step-by-step guidance from sample documents such as terms of reference, rules
of procedure and practice, summonses, and search warrants.

Order # L7798-8072
Softcover approx. 650 pages October 2017
978-0-7798-8072-0
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About the Authors
Ronda Bessner has had extensive experience with public inquiries, having
been the senior legal analyst at five inquiries including the Walkerton Inquiry
(contamination of drinking water), the Ipperwash Inquiry (the death of Dudley
George in a land claim protest), and the Royal Commission on the Blood
System in Canada (tainted blood). In addition, Ronda co-designed and cofacilitated two roundtables for federal Cabinet Ministers on the proposed public
inquiry into Missing and Murdered Indigenous Women and Girls.
During her career, Ronda has taught at a number of Canadian law schools
in the areas of Evidence, Public Inquiries, Criminal Law and Youth Justice.
She has also presented and published on the legal aspects of a number of
topics including child abuse, HIV/AIDS, novel scientific evidence, and state
intervention in pregnancy.
Ronda is Past President of the Women’s Law Association of Ontario and she
co-founded the first Canadian Chapter of the Harvard Law School Women’s
Alliance. Ronda is also an adjudicator on the Consent and Capacity Board.
She was appointed as a lawyer member in 2014. In 2016, Ronda was awarded
the Law Society of Upper Canada Medal for outstanding service to the legal
profession.
Susan Lightstone works in three capacities – as an educator, lawyer, and
writer/editor. She practised banking and corporate law at the Bank of Canada.
She served as the education director at the National Judicial Institute, the
educational organization that serves the Canadian judiciary. In 2011, Susan
began working with the Ontario Court of Justice in Toronto, advising the Court
on the design, development, and delivery of their educational programming for
justices of the peace and judges. Currently, she serves as Counsel in the Office
of the Chief Justice, Ontario Court of Justice.
Susan worked as a part-time professor at the Faculty of Law, University
of Ottawa, where she taught persuasive writing. Her work has included
co-authoring several books and has appeared in an array of publications,
including the Canadian Bar Association’s National, the Canadian Medical
Association Journal, The Globe and Mail, and the Ottawa Citizen.
For 15 years, she was a lawyer member of Ontario’s Consent and Capacity
Board.
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Principles of Administrative Law, 6th Edition
David Phillip Jones, Q.C., and Anne S. de Villars, Q.C.

Principles of Administrative Law, 6th Edition provides a concise statement of
the principles of administrative law. Rather than attempting to discuss the case
law emanating from every Canadian jurisdiction, the book provides a conceptual
framework for understanding the principles of administrative law, which can then be
applied to specific fact situations.
The 6th edition covers all important topics in the field, including constitutional
considerations, the concept of a statutory delegate, the acquisition of jurisdiction,
procedural fairness, discretionary powers, standards of review, and public and private
law remedies against governmental action.
Major changes in constitutional and statute law, and leading cases incorporated into
the work include:
• Extensive review of the implications of the Supreme Court of Canada’s decision in
Dunsmuir, which attempted to simplify standards-of-review analysis by merging
the two deferential standards into one (“reasonableness”)
• Thorough updates to all chapters and extensive re-write of Chapter 16: Private Law
Remedies and the Tort Liability of Public Authorities
• Commentary and analysis of all important Supreme Court of Canada
administrative law decisions since the 5th edition, including:
—— Alberta (Information and Privacy Commissioner) v. Alberta Teachers’ Association:
Reasonableness presumed to be the standard of review; “true questions of
jurisdiction” are rare.
—— Halifax (Regional Municipality) v. Nova Scotia (Human Rights Commission):
Marginalization of Bell (1971) to discourage courts from issuing prohibition to
prevent a statutory delegate from purporting to exercise a jurisdiction it did not
have, preferring instead to let the statutory delegate make the decision.
—— Newfoundland and Labrador Nurses’ Union v. Newfoundland and Labrador
Treasury Board: Inadequacy of reasons is not a stand-alone ground for judicial
review as an aspect of procedural fairness, but part of the global determination.
—— B. C. (Workers’ Compensation Board) v. Figliola and Penner v. Niagara (Regional
Police Services Board): Attempts to address the challenges of multi-forums.

Order # L7798-6332
Hardcover approx. 1000 pages June 2014
978-0-7798-6332-7
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About the Authors
David Phillip Jones, Q.C., is an administrative and constitutional lawyer,
arbitrator and mediator practising in Edmonton. For 16 years, Mr. Jones was a
full-time law professor at McGill and at the University of Alberta. Mr. Jones is
widely known as a frequent lecturer on administrative law. In addition, he is the
Conflict of Interest Commissioner for both Yukon and the Northwest Territories.
He was the recipient of the CCAT Medal for 2009, a distinction awarded by
the Council of Canadian Administrative Tribunals in recognition of his ongoing
contribution to the improvement and advancement of administrative justice
in Canada. Mr. Jones has also received the Distinguished Service Award from
the Law Society of Alberta and the Canadian Bar Association (Alberta Branch).
Together with Anne S. de Villars, he is co-author of Principles of Administrative
Law and co-editor of Administrative Law Reports.
Anne S. de Villars, Q.C., practises in the areas of administrative law, wills
and estates, trusts, and arbitration and mediation. She is a director of the
Alberta Law Reform Institute, and previously was a director of the Alberta
Law Foundation. She was the recipient of the CCAT Medal for 2009, a
distinction awarded by the Council of Canadian Administrative Tribunals in
recognition of her ongoing contribution to the improvement and advancement
of administrative justice in Canada. Ms. De Villars has also received the
Distinguished Service Award from the Law Society of Alberta and the Canadian
Bar Association (Alberta Branch). Together with David Phillip Jones, she is coauthor of Principles of Administrative Law and co-editor of Administrative Law
Reports.

(In Toronto: 416-609-3800)

(In Toronto: 416-298-5082)

11

Judicial Review of Administrative Action in Canada
Donald J.M. Brown, Q.C., and The Honourable John M. Evans

Two highly regarded experts in the field present an in-depth look at the law of judicial
review of administrative action in Canada. This award-winning publication offers a
substantive view of the law, along with practical guidance on the issues that can arise
in the judicial review process.
A primary source of the statute and case law in the field of judicial review, Judicial
Review of Administrative Action in Canada also includes important legislation,
regulations, rules, forms, and practice directions for each jurisdiction. This work
remains a comprehensive research and working tool for administrative bodies,
practitioners, and legal scholars, and is used across Canada and in academic and
court libraries throughout the common law world.
Drawing on both his academic and judicial experience, The Hon. Mr. Evans
contributes a unique feature, View from the Top - an annual survey of the most
important administrative law cases decided in the past year by the Supreme Court
of Canada. This overview of developments provides in-depth critical analysis of
the leading cases, practical implications for practitioners, and the identification of
emerging issues in administrative law. Each topic is related to the relevant chapter of
the book.
The work is a recipient of the prestigious Mundell Medal (1999).

New to ProView
Print + ProView
Order # L90826
3 volume looseleaf supplemented book
+ ProView online access
$816 per supplement (3-5 per year)
Supplements invoiced separately
0-9683686-0-3

ProView only
Order # L90827
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About the Authors
Donald J.M. Brown, B.A., LL.B., LL.M., Q.C., is a partner emeritus at Blake,
Cassels & Graydon LLP and is a specialist in Civil Litigation, as certified by
the Law Society of Upper Canada. Mr. Brown is also a fellow of the American
College of Trial Lawyers and an international associate of the American Bar
Association.
He has written extensively and his works include Canadian Labour Arbitration,
Fourth Edition with David M. Beatty, Judicial Review of Administrative Action
in Canada with the Honourable John Evans, and Civil Appeals. Mr. Brown was
the recipient of the David Mundell Medal for outstanding legal writing for
the Judicial Review of Administrative Action in Canada. Mr. Brown is a past
president of the Harvard Law School Association and has lectured at Osgoode
Hall Law School, the University of Toronto Law School and the University of
Singapore Law School. He was a member of the Federal Task Force on the
Future of the Canadian Services sector, a panelist involved with the North
American Free Trade Agreement (NAFTA), and a member of the Administrative
Law Advisory Group formed by the Law Reform Commission of Canada. He
was the Commissioner of the Commission of Inquiry into Wage Protection and
Insolvency and chaired the Provincial Court Judge Remuneration Commission.
In his spare time, he speaks at engagements on the subject of judicial review
and appellate advocacy.
John Evans was appointed a Judge of the Federal Court in 1998 and was a
Judge of the Federal Court of Appeal from 1999 until his retirement in 2013. He
is a graduate of Oxford University and was a member of the faculty of the Law
Department of the London School of Economics before his appointment as a
professor of Osgoode Hall Law School, where he taught, among other things,
Administrative Law, Immigration Law and Trusts. Before his appointment as
a Judge, he was also an adviser to law firms, governments, administrative
agencies and law reform bodies on a broad range of legal issues, and a
regularly invited speaker at conferences. He has written extensively on
public law, both in England and Canada. In addition to numerous articles,
he has written numerous publications in the area of Immigration Law and
Administrative Law.

(In Toronto: 416-609-3800)

(In Toronto: 416-298-5082)
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The Annotated Statutory Powers Procedure Act, Second Edition
Julie Maciura, B.A., LL.B., and Rebecca Durcan, B.A., LL.B., LL.M.

Written for lawyers and members of administrative tribunals, this guide provides an
overview of the Annotated Statutory Powers Procedure Act, the full text of the Act with
section-by-section commentary and annotation, and sample rules of practice. The
book also includes a unique feature - excerpts from the published commentary of
other experts on the Act, offering insightful interpretations.
New in this edition
• Updated case law and commentary
• Updated legislative history sections to assist with interpretation of recent changes
to the Act
• New references to relevant secondary sources
• Enhanced Appendix materials, including:
—— Sample rules of procedure
—— Sample notices of hearing for both the regulatory discipline and public inquiry
contexts
—— Chart setting out which sections of the statute require Rules to be passed before
the tribunal can rely on that authority
• A more user-friendly layout, featuring the statutory provision followed by
legislative history, case law, and published commentary

Order # L7798-7303
Softcover approx. 280 pages August 2016
978-0-7798-7303-6

About the Authors
Julie Maciura is a partner at Steinecke Maciura LeBlanc. Since being called
to the Bar in Ontario in 1993, Julie has practised administrative law with an
emphasis on professional regulation. Julie acts as prosecutor and general
counsel for numerous Ontario regulators. Her general counsel work includes
training specific to the needs of statutory committees, guidance to the
regulator on registration and quality assurance matters, and drafting with
respect to regulations, by-laws, standards, and policies. Julie also acts as
independent legal counsel for the discipline and fitness to practice committees
of certain other regulators.
Rebecca Durcan is a partner at Steinecke Maciura LeBlanc. Rebecca acts as
general counsel, prosecution counsel, and independent legal counsel to several
Ontario regulators. In her role as General Counsel, Rebecca assists regulators
with a wide variety of matters including registration, complaints, investigations,
quality assurance, and governance.
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